State of Connecticut
Office of the Probate Court Administrator

Probate Court Regulations

Section 13
Court-Appointed Counsel and Physicians in
Commitment Proceedings, Probable Cause Hearings,
Quarantine and Tuberculosis Matters and the
Commitment of Alcoholic or Drug Dependant Individuals

13.1 Authority
These regulations are issued by the Probate Court Administrator in
accordance with C.G.S. §§ 17a-498, 19a-221, 19a-265 and P.A. 98-219.

13.2 Panel of Attorneys

13.2.1 There shall be a panel of attorneys from which courts of probate,
whenever required by C.G S. §§ 17a-498, 19a-221, 19a-265 and P.A. 98-219 to
appoint counsel for respondents or patients, other than counsel selected by such
respondents or patients, shall appoint counsel. The panel shall be divided into
geographical areas. The court shall determine, as soon as reasonably possible
after the filing with the court of any application for commitment, request for a
probable cause hearing, or request to review confinement by a director of health,
if the respondent is indigent and therefore entitled to court-appointed counsel. If
so, the court shall then determine whether or not respondent has selected
counsel under the provisions of C.G.S. §§ 17a-498(b), 19a-221(g), 19a-265(h),
or subsection 14(c) of P.A. 98-219 and shall determine whether or not such
counsel is willing to represent respondent in accordance with the terms of these
regulations. If such counsel is not reasonably available or declines to act, then

counsel shall be appointed in accordance with P.C.R. § 13.3 below.



13.2.2 All attorneys who are admitted to practice law in the State of
Connecticut may apply to any probate court for inclusion on the panel in

accordance with these Regulations.

13.2.3 Application for membership on the panel shall be in writing,
addressed to the Probate Court Administrator, and shall indicate the
geographical area of the panel which is applicable to him and in which he is
seeking inclusion and any additional areas of the panel in which he wishes to be
included. Applications must be accompanied by a statement setting forth the
date and place of admission to the Connecticut Bar and should state the
employment or law firm affiliation of the applicant. The application may be in

letter form.

13.3 Appointments by Courts from the Panel

13.3.1 In accordance with Canon 3, Section C of the Code of Probate
Judicial Conduct, as presently in effect and adopted by the Connecticut Probate
Assembly, a judge, in the exercise of power of appointment, shall appoint on the
basis of merit, avoid favoritism, make only those appointments which are
necessary and appropriate, and shall not approve compensation for appointees

beyond the fair value of their services or otherwise beyond that permitted by law.

13.3.2 The judge shall attempt to match the unique abilities of the attorney
with the unique needs of the party whenever possible, but no attorney should be
given preferential treatment over other attorneys who are capable of meeting the
needs of the party involved. Notwithstanding the above, the judge shall retain
sufficient discretion in selecting and appointing attorneys such that he or she
may recognize the efforts of those attorneys who accept appointments in or
make significant contributions to cases which are low-paying or pro bono and/or

are particularly challenging.



13.3.3 The Probate Court Administrator may remove from the panel the
name of any attorney for cause or who as of the date of the last offer of
appointment shall have five times in succession declined appointments to serve,
and any judge of probate may request the Probate Court Administrator to
remove an attorney from the panel, and the Probate Court Administrator, after
reviewing the request, may do so. Each probate court shall keep a record of
attorneys on the panel provided by the Probate Court Administrator which shall
set forth the dates on which each attorney was offered representation under
these regulations and whether or not the attorney declined or was appointed.
When such record discloses that an attorney has declined appointments from
that court five times in succession, then the court shall report such fact to the
Probate Court Administrator forthwith. Any attorney whose name has been
removed from the panel may again be included on the panel only pursuant to
application therefor and acceptance by the Probate Court Administrator. In the
event that the Probate Court Administrator removes the name of any attorney

from the panel, such attorney shall be sent notice in writing of his or her removal.

13.4 Compensation of Court-Appointed Counsel

13.4.1 Reasonable compensation of court-appointed counsel shall be
established by the court and paid from funds appropriated to the Probate Court
Administration Fund in accordance with procedures established by the Probate
Court Administrator. Counsel whose names are listed on the panel will be
advised at the time of notification of inclusion on the panel that the maximum
rate of compensation that will be considered reasonable shall be $50.00 per hour
for each hour of preparation in each case, subject to a maximum of $500.00,
unless the judge's permission is received prior to the additional services being
rendered. For court attendance on any one day, the maximum payment shall
be $75.00 per hour for the first hour or any portion thereof and an additional
$50.00 for each subsequent hour or portion thereof, subject to a maximum per
diem payment of $300.00. The above are the maximum fees which shall be

considered reasonable compensation for appointed counsel paid by the Probate



Court Administration Fund, whether that counsel is one appointed pursuant to
selection by the respondent or patient or one appointed from the panel. All
invoices shall be filed with the court no later than six (6) months from the date

the service was rendered.

THE FOLLOWING SECTIONS ARE APPLICABLE ONLY TO COMMITMENT
MATTERS:

13.5 Appointment of Physicians and Psychiatrists

13.5.1 Appointments by courts from the panel of physicians and
psychiatrists furnished by the Commissioner of Mental Health under C.G.S. §
17a-498 shall be offered to such physicians and psychiatrists whose addresses
as given in the list are within the geographical area in which the court is listed.
Each court shall be furnished with a separate list of physicians who are
psychiatrists and physicians who are not psychiatrists. Each court making an
appointment from the panel shall offer the appointment for examination of the
indigent respondent to the psychiatrist whose name on the list next follows the
name of the psychiatrist last appointed by that court from the panel. The same
procedure shall be followed for physicians who are not psychiatrists, except that
if the court determines that two psychiatrists shall be appointed on any
application, then the appointment shall be made in sequence from the panel of

psychiatrists.

Appointment of separate psychiatrists and physicians in sequential order
shall be made for each application received, provided, however, that the court
may, at its discretion, appoint the next psychiatrist and physician from the panel
with respect to all respondents or patients whose hearings are to be scheduled
on the same day, and such appointment shall include continuances from the
originally scheduled hearing. If any such psychiatrist or physician is unavailable
or declines appointment, then the court shall go on to the next name on the list

and proceed in like manner and continue on the list, in sequence, until



appointment of psychiatrists and physicians is made. In addition to departing
from appointments in sequential order because of unavailability or declination, a
court may depart from the sequential order of offering appointments to
psychiatrists and physicians on the panel for sufficient cause having to do with
the protection of the best interests of the respondent or patient, but each such
departure shall be reported to the Probate Court Administrator promptly in

writing.

13.6 Compensation of Court-Appointed Physicians and Psychiatrists
13.6.1 Compensation of court-appointed physicians and psychiatrists shall

not exceed rates established by the Commissioner of Mental Health.

13.7 Compensation of Court-Appointed Physicians and Psychiatrists for
Annual and Biennial Review

13.7.1 The Department of Mental Health pays for the services of
physicians and psychiatrists in annual and biennial review hearings in
accordance with procedures established by the department. The maximum rate
of compensation shall be $75.00 per hour for actual time expended, including

court and travel time.

13.8 Inability to Obtain Counsel or Physicians

13.8.1 In the event that any court, after due diligence, is unable to obtain
either court appointed counsel or physicians from the panels in accordance with
these regulations, then such court shall be permitted to select counsel and/or
physicians in any other manner which will provide qualified counsel and
physicians as required by the statute, provided, however, that any such court
shall keep a record of each such instance together with the reasons thereof. In
the event it becomes necessary to pay reasonable additional compensation in
such cases, the amount of such compensation shall be approved by the probate

court administrator or his designee prior to the payment thereof.



State of Connecticut
Office of the Probate Court Administrator

Probate Court Regulations

Section 13C
Compensation of Court-Appointed Attorneys in other
Probate Proceedings

13C.1 There shall be a panel of court-appointed attorneys maintained pursuant to
P.C.R. § 13B.

13C.2 Reasonable compensation of court-appointed attorneys for indigent
persons shall be paid from funds appropriated to the Probate Court
Administration Fund in accordance with procedures established by the Probate
Court Administrator. Attorneys who are appointed by the court will be advised at
the time of appointment that the maximum rate of compensation that will be
considered reasonable shall be $50.00 per hour for each hour of preparation in
each case, subject to a maximum of $500.00, unless the judge's permission is
received prior to the additional services being rendered. For court attendance on
any one day, the maximum payment shall be $75.00 per hour for the first hour or
any portion thereof and an additional $50.00 for each subsequent hour or portion
thereof, subject to a maximum per diem payment of $300.00. The above are the
maximum fees which shall be considered reasonable compensation for
appointed counsel paid by the Probate Court Administration Fund, whether that
counsel is one appointed pursuant to selection by the respondent or patient or
one appointed by the court. All invoices shall be filed with the court no later than

six (6) months from the date the service was rendered.



State of Connecticut
Office of the Probate Court Administrator

Probate Court Regulations

Section 14
Court-Appointed Counsel and Interdisciplinary Panels in
Sterilization Proceedings and Court-Appointed Counsel
and Psychologists in Proceedings for the Placement of
a Person with Intellectual Disability

14.1 Authority
These regulations are issued by the Probate Court Administrator in
accordance with C.G.S. sections 45a-694, 45a-695, 17a-274 and 45a-77.

14.2 Panel of Attorneys
(a) Any attorney licensed to practice law in the state of Connecticut may
seek membership on the panel of attorneys maintained by the administrator by
submitting an application, in writing, addressed to the administrator. The
application shall include:
(1) The attorney’s name, office address, telephone and fax numbers,
Juris number, and email address;

(2) the year of admission to the Connecticut bar;

4
(5) areas of probate practice for which the attorney is willing to be

)

(3) employment or law firm affiliation of the attorney;
) the geographical area in which the attorney wishes to serve;
)

appointed;
(6) the attorney’s willingness to accept pro bono assignments; and

(7) such other information that the administrator may require.

(b) The administrator shall have discretion to place an attorney who is in



good standing on the panel.

(c) The administrator, acting sua sponte or on the request of a court, shall
have the discretion to remove an attorney from the panel of attorneys. If the
administrator removes an attorney from the panel, the administrator shall send

the attorney written notice of the removal.

(d) If a petition has been filed with a Probate Court for a matter under
C.G.S. section 17a-274 to place an individual with developmental disabilities with
the Department of Developmental Services or under C.G.S. section 45a-694 for
sterilization proceedings, the court shall appoint an attorney from the
administrator’s panel for the individual, unless the individual has chosen an
attorney. The attorney shall be appointed as soon as reasonably possible after
the petition was filed. If the attorney chosen by the individual is not reasonably
available or declines to act, the court shall appoint an attorney in accordance with
this section.

(e) When the court appoints an attorney from the panel maintained by the
administrator, the court shall, in accordance with provisions of the Code of
Probate Judicial Conduct, appoint on the basis of merit, avoid favoritism and
make only those appointments as necessary. The court shall try to match the
unique abilities of the attorney with the unique needs of the individual to be

represented.

(f) If a court, after due diligence, is unable to obtain a court-appointed
attorney from the panel maintained by the administrator, the court may appoint
an attorney in any other manner that will provide a qualified attorney as required
by the statute. No such appointment shall be made without prior approval by the
administrator. If the individual to be represented by the attorney is indigent,
compensation of the attorney from the administration fund shall be paid in

accordance with regulation section 14.3.



(g) Each court shall keep a record of the name of each individual

appointed as attorney, date of each appointment, and the name of the matter.

14.3 Compensation of Court-Appointed Counsel

(a) Reasonable compensation of a court-appointed attorney shall be
established by the court and charged to the respondent, provided, that if the
court finds that the respondent is indigent, it shall be paid from the administration
fund in accordance with procedures established by the administrator. An attorney
whose name is listed on the panel will be advised at the time of notification of
inclusion on the panel that the maximum rate of compensation that will be
considered reasonable if the respondent is indigent shall be $50.00 for each hour
of preparation in each case, subject to a maximum of $500.00 unless the judge's
permission is received prior to the additional services being rendered. For court
attendance on any one day, whether representing one or more than one
respondent on that day, the maximum payment shall be $75.00 per hour for the
first hour or any portion thereof and an additional $50.00 per hour for each
subsequent hour or any portion thereof, subject to a maximum per diem payment
of $300.00. The above are the maximum fees which shall be considered
reasonable compensation for a court-appointed attorney representing an indigent
client, whether the attorney is one appointed pursuant to the selection by the

respondent or one appointed from the panel.

14.4 Panel of psychologists for Involuntary placement with Department of
Developmental Services

(a) The administrator shall establish a panel of psychologists from which a
Probate Court shall appoint a psychologist when required by C.G.S. section
17a-274 to place an individual with an intellectual disability with the Department
of Developmental Disabilities. The administrator shall notify panel members of

their appointment to the panel and the maximum amount of compensation



authorized under this section. The administrator shall provide each court with the

list of panel members.

(b) If a Probate Court receives a petition to place an individual alleged to
have an intellectual disability, the court shall appoint, from the panel established
by the administrator under regulation section 14.4 (a), a psychologist to examine

the individual.

(c) Payment of compensation of a court-appointed psychologist for
examination of an individual under this section shall be governed by C.G.S.
section 17a-275. If the person responsible for payment is indigent, compensation
of the psychologist shall be established by the court, subject to the provisions of
regulation section 14.6, and paid from the administration fund in accordance with

procedures established by the administrator.

14.5 Panel members for sterilization proceedings. Interdisciplinary team
(a) The administrator shall establish a panel of physicians, psychologists,
educators, social workers and residential workers from which a Probate Court
shall appoint an interdisciplinary team when required by C.G.S. section 45a-695
for sterilization proceedings. The administrator shall notify panel members of
their appointment to the panel and the maximum amount of compensation
authorized under regulation section 14.6. The administrator shall provide each

court with the list of panel members.

(b) The court shall appoint three persons from the panel to serve on an
interdisciplinary team as soon as reasonably possible after the filing of a petition
under C.G.S. section 45a-694. Appointment of members for the interdisciplinary
team shall be made giving consideration to the appointment of three team

members from divergent disciplines.

(c) Reasonable compensation of a member of an interdisciplinary team



shall be established by the court. Compensation shall be paid by the respondent

unless the respondent is indigent.

(d) If the respondent is indigent, compensation of a member of an
interdisciplinary team shall be established by the court, subject to the provisions
of regulation section 14.6, and paid from the administration fund in accordance

with procedures established by the administrator.

14.6 Compensation where party responsible for payment is indigent.

(a) If the party responsible for payment is indigent, the reasonable
compensation of a psychologist appointed under regulation section 14.4 or a
member of an interdisciplinary team appointed under regulation section 14.5 for
an individual who is indigent shall be established by the court, subject to the

provisions of this section.

(b) The rate of compensation of a psychologist or a member of an
interdisciplinary team shall be $50.00 per hour for examination and evaluation
time subject to a maximum of $500.00, unless the appointing court determines
that compensation exceeding the maximum amount is necessary due to
extraordinary circumstances. In addition to compensation for examination and
evaluation, the rate of compensation for court attendance shall be $75.00 per
hour for the first hour or any portion thereof and an additional $50.00 for each

subsequent hour or portion thereof, subject to a maximum of $300.00 per day.

(c) A court-appointed psychologist or member of an interdisciplinary team
shall file invoices for compensation with the appointing court not later than six
months after the date the service was rendered. The administrator shall not pay
any portion of an invoice covering services rendered more than six months

before submission of the invoice to the court.

Section 14 amended January 25, 2016 (Approved by the Executive Committee October 14,
2015; Approved by the Judiciary Committee January 25, 2016)





